Kuwait Today – Issue No. 1268 – 62nd year 

Sunday 27.12.2015 

Ministerial Decision No. 500 of 2015

On Approving the Implementing Regulation of Law No. 13 of 2015, which

Ratified the Unified Gulf Cooperation Council (GCC) Trade Mark Law
Minister of Commerce & Industry; 
Having perused: 

· The Commercial Code issued by Law No. 68 of 1980, as amended; 

· Law No. 44 of 1981 Approving the Articles of Association of the Gulf Cooperation Council; 

· Law No. 5 of 2003 Approving the Unified Economic Agreement between the Countries of the Gulf Cooperation Council; 

· Decree No. 191 of 2015 Concerning the Regulation of the Ministry of Commerce & Industry; 

· The Decision issued by the Supreme Council of the GCC States, at its 33rd session held in the Kingdom of Bahrain on 24 and 25 December 2012 for approving the Unified Gulf Cooperation Council (GCC) Trade Mark Law; 
· According to the presentation by the Undersecretary; 

· In compliance with the public interest; 

Decided: 

Article 1

The provisions of this Implementing Regulation of Law No. 13 of 2015 on Ratifying the Unified Gulf Cooperation Council (GCC) Trade Mark Law, which provisions are attached hereto, shall be applied. 

Article 2

The charges collected under the Unified Gulf Cooperation Council (GCC) Trade Mark Law shall be applied in accordance with the classes set out in the table attached hereto. 

Article 3

Every provision contrary to the provisions of this decision shall be abrogated. 

Article 4

This decision shall be published in the official gazette and come into effect on the date following its publication. 

Minister of Commerce & Industry

Dr. Yousuf Mohamed Al Ali 

Issued on Sunday 27.12.2015 
  Kuwait Today – Issue No. 1268 – 62nd year 

Sunday 27.12.2015 

Implementing Regulation of Law No. 13 of 2015, which

Ratified the Unified Gulf Cooperation Council (GCC) Trade Mark Law
Chapter 1 – Definitions

Article 1

The words and terms herein shall have the same meaning provided in the Unified Gulf Cooperation Council (GCC) Trade Mark Law and the words and expressions shall have the meanings indicated opposite thereto, unless otherwise required by the context: 

Relevant Department:
The department concerned with the registration of the trade marks in each state of the Council

Law:
The Unified Gulf Cooperation Council (GCC) Trade Mark Law
Appeal Committee:
A committee formed by a decision issued by the competent minister to consider appeals

Precedence: 
Relying on an application already filed in one of the States. 

Chapter 2 – Registration Procedures of Trade Marks

Article 2

An application shall be filed on the preprinted form to the relevant department by the interested party, who is domiciled in the state, or by his authorized agent who is domiciled in the state and entered in the register of trade marks' agents, as determined by the competent entity. The application shall only be restricted to a trade mark of one class and the classes of goods or services, for which a trade mark is to be registered, may be multiple in one application subject to the agreement of the relevant department and in accordance with the international classification of goods and services (Nice Classification), as amended, provided that it does not conflict with the public order in each state. 
Article 3

The application for the registration of a trade mark shall include the followings: 

1. A picture of the trade mark to be registered. 

2. Name, address, and nationality of the applicant and if it is a juridical person, its name and address shall be stated. 

3. The trade mark to be registered shall be accurately described. 

4. The goods or services and their class, for which the trade mark is to be registered, shall be stated. 

5. Date and number of precedence and the state in which it is filed, if any. 

6. The signature of the applicant or his authorized agent and if the applicant ….. and if the application is filed by an agent, his name and address shall be stated. 

Article 4

The application for the registration of a trade mark shall be attached to the followings: 
1. Four pictures of the trade mark identical with the trade mark form in the application. 

2. If the application is filed by an agent, a duly authenticated and attested power of attorney shall be attached and translated into Arabic. 
3. A proof that the profession or activity is carried on. 

4. A proof that the charges of filing the application have been paid. 

5. If the mark in question includes a word or more in a foreign language, the applicant shall submit a legal translation of the words into Arabic and how it is uttered. 

6. The sound signs shall be submitted in accordance with a musical note or written description. 

Article 5

(a) If the applicant of a trade mark or his successor wants to enjoy the right of precedence based on an earlier application filed in a member state to an international convention to which a member state of the Council is a party, he shall attach to his application an acknowledgment stating the date, number, and the state in which he filed the application. The applicant shall also file a certificate issued by the entity in which the application is filed and the certificate states the date of filing and a copy of the earlier application with translation into Arabic within six months from the date of filing the earlier application for which the right precedence is alleged; otherwise he shall forfeit his right to claim it. 
(b) The original documents of precedence shall be attached within three months from the date of filing the application for registration. 
Article 6

The relevant department shall examine the application for registration of a trade mark and determine it within a period of ninety days from the date of filing, whether by accepting it if it meets the conditions and procedures provided by the Law and Implementing Regulation or by rejecting it and the competent department shall notify the applicant of its decision either in writing or electronically depending upon the address stated by the applicant. The relevant department may request the completion of the conditions, documents, or making amendments to the application for registration within ninety days. 
Article 7

If the relevant department rejects the registration of a trade mark or suspends it upon a condition, the applicant or his representative may appeal the rejection before the appeal committee within sixty days from the date on which the applicant was notified of the decision. 

Article 8

The relevant minister in each state of the Council shall form a committee to consider appeal and the decision shall specify the number of committee members, membership period, its functions, and remuneration of its members. 

Article 9

The appellant shall be notified of the decision issued by the appeal committee either in writing or electronically within thirty days from the date of issue thereof and may appeal its decision before the competent court within sixty days from the date on which the applicant was notified of the decision. 
Article 10

(a) In case the application is accepted, the applicant or his agent shall pay the publication costs within thirty days from the date on which the applicant was notified of the decision; otherwise he shall be deemed to have waived his application. 
(b) The publication announcement shall include as follows: 

(1) Application number and date of filing. 

(2) Name, address, and nationality of the applicant. 

(3) A picture of the trade mark

(4) Name and address of the agent. 

(5) The goods or services for which the trade mark is to be registered and their class

(6) Restrictions and conditions. 

(7) Date and number of the precedence and state in which it is filed, if any. 

Article 11

The relevant entity shall issue or specify a trade mark official gazette wherein everything provided by the Trade Mark Law or its Implementing Regulation is published. 

Article 12

1. An interested party may submit a reasoned opposition before the relevant department to the registration of a trade mark within sixty days from the date of publishing the registration in the bulletin issued or determined by the relevant entity after paying the prescribed charges of opposition in accordance with the form prepared for this purpose. 
2. The relevant department shall notify the applicant of the opposition within thirty days from the date of filing thereof. 

3. The applicant shall submit to the relevant department a reply in writing to the opposition within sixty days from the date of being notified of the opposition; otherwise he shall be deemed to have waived his application. 

Article 13
1. The relevant department shall set a date for hearing the statements of the applicant and opponent or one of them at his request and for submitting supporting documents and shall notify such date after paying the prescribed charges. 
2. The relevant department shall notify both parties of its reasoned decisions, including the restrictions and conditions it deems necessary within ninety days from the date of hearing. 

Article 14

A decision accepting the registration shall be deemed final if a period of sixty days has lapsed from the date of publishing the announcement of the mark in the trade mark official gazette issued or determined by the relevant entity without presenting any opposition as to its registration or if a final judgment is issued by the competent court in this regard. 
The applicant shall pay the registration charges of the trade mark within thirty days from the date of issuing the final decision thereby the trade mark is accepted; otherwise he shall be deemed to have waived his application. 

Article 15

The relevant department shall register the trade mark in the trade marks register and its owner given a registration certificate including the followings: 
1. The number and registration date of the trade mark. 

2. The commencement date of protecting the trade mark and date of expiry thereof. 

3. Date and number of precedence and the state in which it is filed, if any. 

4. Name, address, nationality, and trade name, if any, of the owner of the trade mark. 

5. A picture of the trade mark

6. The goods or services, for which the trade mark is registered, and their class. 

7. The restrictions and conditions, if any

Article 16

The owner of the registered trade mark may request amending the following data in the trade mark register in accordance with the form prepared for this purpose after paying the prescribed charges: 
1. Name, address, or nationality of the trade mark owner and in case of a juridical person, any change to the name and address shall be entered. 

2. Deletion of some goods and services for which the trade mark is registered. 

3. Changing the name and address or both of the agent 
The relevant department shall prepare an announcement including the requested amendment as shown in paragraphs 1 and 2 in this Article and publish it in the official gazette it issues or determines after paying the publication costs and the trade mark register shall be marked accordingly and the applicant provided with a statement proving this. 
Chapter 3 – Protection Period of Trade Mark

Article 17

The owner of trade mark, who wants to continue its protection, shall file an application on the form prepared for this purpose to the relevant department after paying the prescribed charges during the last year of the protection period and for the six-month period following the expiration of protection. 

Article 18

Approving the applications for renewing the protection period formally accepted shall take effect after paying the prescribed charges without any new examination and the relevant department shall prepare an announcement on the renewal including the following data: 
1. Number and class of the trade mark

2. Name, address, and nationality of the trade mark owner

The relevant department shall publish the announcement in the trade mark official gazette or as determined by the relevant entity after paying the publication costs and the trade mark register shall be marked accordingly. 

Chapter 4 – Temporary Protection for the Trade Marks Used in Exhibitions

Article 19

If the trade mark owner wants temporary protection for his trade mark of the goods or services displayed in a national or international exhibition held in a GCC state, he shall notify the department concerned with the registration of trade marks in such a state of his desire to display at least one month prior to the opening of the exhibition. The notification shall be made on the form prepared for this purpose and attached to four pictures of the trade mark and receipt of paying the prescribed charges provided that the registration conditions provided by the Law and its Implementing Regulation. 
Article 20

The applications for temporary protection of trade marks used in exhibitions shall be entered in a special register calling "temporary protection register" including the following data: 

1. Number of the temporary protection 

2. Date of filing the application 

3. Name of the exhibitioner 

4. Name of the exhibition and official date of opening 

5. The goods or services for which the trade mark is protected and class thereof. 

Article 21

The relevant department shall issue a temporary protection certificate of the trade mark used in exhibitions for a period not exceeding six months from the date of opening the exhibition. 

Article 22

The temporary protection certificate provided in the preceding article shall only be give to the exhibitions determined by an official decision. 

Chapter 5 – Deletion of the Registration of a Trade Mark

 Deletion of a trade mark shall take effect pursuant to the provisions of the Law. The relevant department shall mark the deletion of registration in the trade mark register and announce it in the official gazette the relevant entity issues or determines provided that the announcement will include the following data: 
1. The picture of the trade mark

2. The number of the registered trade mark

3. Name and nationality of the trade mark owner

4. The reason why the registration is deleted and date thereof. 
If the deletion is at the request of the trade mark owner, it shall be presented on the form prepared for this purpose after paying the application charges and publication costs provided that the trade mark is registered and validly protected. 

Chapter 6 – Transfer of Trade Mark – Mortgaging and Seizing it

Article 24

The trade mark may be transferred on an application presented to the relevant department from the transferee or his authorized agent after paying the prescribed charges and on the form prepared for this purpose, which include the following data: 

1. Number of the registered trade mark and its class

2. Name and address of the former owner of the trade mark

3. Name, address, and nationality, if any, of the transferee of the trade mark and its trade name. 

4. Date of transfer, disposal, or occurrence whereby the transfer took effect. 

5. If the application is filed by an agent, his name and address shall be mentioned. 

The application shall be attached to the following documents, which are duly attested and translated into Arabic: 

1. A proof of the transfer

2. A proof of the carrying on of the activity

3. The original power of attorney, if the application is filed by an agent. 

Article 25

Without prejudice to the provisions of Article 5 of the Law, the natural legal heirs of the trade mark owner shall have the right to have transfer of ownership in their names altogether or to any of them by a transfer deed signed by one having right in the trade mark. 

Article 26

The relevant department shall prepare a transfer announcement of the ownership of the trade mark, including the following data: 

1. Number and class of the registered trade mark. 

2. Name of the former owner of the trader mark

3. Name, address, and nationality of the transferee 

The relevant department shall publish the announcement in the official gazette it issues or determines after paying the publication costs and the trade mark register shall be marked with the transfer of the trade mark accordingly. 
Article 27

The register shall be marked with the mortgage of the trade mark in accordance with the procedures of transferring a trade mark and the registration of the mortgage shall be on the same data provided by Article 25 of this Implementing Regulation after paying the prescribed charges. 
Article 28

The trade mark shall be dismortgaged on the basis of an application filed to the relevant department by the trade mark owner and the application shall be accompanied with duly attested documents and translated into Arabic after paying the prescribed charges. 

The relevant department shall announce the dismortgaging in the official gazette it issues or determines after paying the publication costs and the trade mark register shall be marked accordingly and the applicant given a proof thereof.  
Article 29

The trade marks register shall be marked with the seizure on the registered trade mark on the basis of a judicial order and the seizure may only be cancelled on the basis of a final court order. 
Chapter 7 – Licencing Contracts

Article 30 

In case the owner of a registered trade mark authorizes a natural or juridical person to use the trade mark as to the goods or services in whole or in part, for which the trade mark is registered, the licencing contract shall be in writing and duly attested and translated if the original is written in another language than Arabic and under no circumstances, the licencing period shall not exceed …. 

Article 31

The application for entering the licencing shall be submitted by the trade mark owner or his authorized or licenced agent to the relevant department in accordance with the form prepared for this purpose after paying the prescribed charges, which include as follows: 

1. Number of the registered trade mark. 

2. Name and nationality of the trade mark owner

3. Name, address, residence, address, and nationality of the licencee

4. The goods and services for which he is authorized to deal with

5. Commencement and expiration dates of the licencing

6. The Geographic territory of the licencing, if any

The application shall be attached to the duly attested and translated into Arabic documents as follows: 

1. The licencing contract

2. The original power of attorney

Article 32

The relevant department shall mark the register with the authority to use the trade mark and provide the applicant with a proof of that at his request. The relevant department shall publish the announcement in the official gazette it issues or determines after paying the publication costs provided that the publication announcement shall include the following data: 
1. A picture of the trade mark

2. Number of the registered trade mark and date of registration thereof

3. Name, address, and nationality of the trade mark owner
4. Name, address, and nationality of the licencee

5. The goods or services authorized to be used and class thereof
6. Commencement and expiry dates of the licencing

7. The geographical territory of the licencing, if any

Article 33 

The deletion of the licencing shall take effect on the basis of an application submitted to the relevant department by the trade mark owner or his authorized agent or licencee, which shall be attached to a proof that the licencing has expired or revoked, after paying the prescribed charges. 

The relevant department shall notify in writing the other party of the deletion of the licencing and the latter may oppose before the competent court within thirty days from the date of being notified of the deletion and file a copy of the opposition and that it has already submitted to the relevant department and the deletion shall be subject to the agreement of both parties or issue of a final judgment by the court hearing the opposition. 

Article 34

The relevant department shall publish the deletion in the official gazette it issues or determines after paying the publication costs and the deletion of the licencing shall be marked in the register and the applicant given a proof accordingly. 
Chapter 8 – Collective Trade Marks, Quality Control Trade Marks, and Trade Marks of Public Charity and Professional Organizations

Article 35

The application for the registration of a collective trade mark shall be attached in addition as provided by Articles 2 and 3 of this Implementing Regulation as follows: 

1. To mention in the application of registration that it is a collective trade mark

2. A true copy of the articles of association of the applying association, organization or public corporation with amendments that might be added thereto, provided that it includes as follows: 

(a) A statement of the category of persons authorized to use the trade mark and their relationship to the applicant. 

(b) A copy of the use terms of the collective trade mark as to the goods and services. 

(c) An acknowledgement that the applicant thoroughly controls or will control the use of the collective trade mark by its members. 

(d) How the members were qualified to the membership of such an entity. 

3. All documents shall be duly attested and translated into Arabic

The publication and registration shall be pursuant to the procedures provided by Chapter 2 of this Implementing Regulation. 

Article 36


The application for the registration of a quality control trade mark or examination shall, in addition to the provisions of Articles 2 and 3 of this Implementing Regulation shall include the following requirements: 

1. To refer in the application for registration that it is a quality control or examination trade mark. 
2. A true copy issued by the applying association, organization, or public corporation with amendments that might be added to it provided that it includes: 

(a) An acknowledgment that the quality control or examination trade mark shall be used by one other than the applicant and the applicant shall not carry on any marketing business, or production of any goods or services for which this trade mark is used. Further, he shall not exercise any discrimination policies that may preclude the use of such mark by third parties, which meet the specifications laid down by the owner. 
(b) An acknowledgment that the quality control or examination mark certifies the quality and type and privileges of the goods or services and they do not refer to the source of …

(c) Documents determining the specifications and criteria applied by the applicant for controlling the use of the trade mark and proving that the applicant exercises an authorized program for quality control. 

(d) A certificate stating the privileges of the goods or services certified or requested to be certified. 

3. The entire documents shall be duly attested and translated into Arabic. 

The publication and registration shall be pursuant to the procedures provided by Chapter 2 of this Implementing Regulation. 

Article 37

In case of an application for registration of marks for non-trade purpose, it shall be mentioned in the application and the articles of association of the applying public charity organization or Professional Corporation shall be attached. The mark shall be published and registered according to the same procedures provided by Chapter 2 of this Implementing Regulation. 
Chapter 9 – General

The relevant entity shall prepare an announcement of the judgment issued against the contravener in case relapse pursuant to the provision of Article 43 of the Law and shall be published at the cost of the contravener in an apparent place in two widespread newspapers, one of them issued in the territory where the headquarters of the contravener is located, if any. 

Article 39

The relevant entity may create an electronic system and database for submitting applications for registration and renewal of protection periods of trade marks and pursue the procedures thereof and the data provided by Article 3 of this Implementing Regulations shall be complied with. 

Article 40

The charges due in accordance with the table attached to this Implementing Regulation shall be determined and each member state may charge otherwise pursuant to its procedures. 

Charges of Trade Marks

	First: Trade marks and service marks for a single trade mark and single class
	Charges in Kuwaiti Dinar 

	Application for registration of a trade mark
	45

	Publication of a trade mark (if the publication is issued by the relevant entity)
	25

	Registration of a trade mark and issue of a certificate
	240



	Second: Collective trade marks, quality control and examination marks, and marks of public charity and professional corporation 
	Charges in Kuwaiti Dinars 

	An application for registration of collective trade marks, quality control and examination marks, and marks of public charity and professional corporation
	95

	Publication of a mark (if it is issued by the relevant entity)
	45

	An application for amending the use system of a registered mark allotted for making the control, examination, or collective mark 
	25

	Registration of a mark and issue of a certificate 
	240



	Third: Appeal and opposition of a single mark in a single class
	Charges in Kuwaiti Dinars 

	Appealing the rejection of registering a mark or suspending it on a condition 
	45

	Opposition against accepting the registration of a mark
	95

	Application for setting a hearing 
	45



	Fourth: renewal for a single mark in a single class
	Charges in Kuwaiti Dinars 

	Application for renewal during the last year of its protection period
	265

	Application for renewal of a mark within six months from the expiry date of protection 
	310

	Publishing the renewal (if it is issued by the relevant entity). 
	45



	Fifth: Transferring the ownership for a single mark in a single class 
	Charges in Kuwaiti Dinars 

	Requesting the marking of transferring a mark
	45

	Publishing the transfer (if the publication is issued by the relevant entity)


	25

	Sixth: Licencing the use of a single mark in a single class
	Charges in Kuwaiti Dinars 

	Requesting the marking of authorizing the use of a trade mark
	95

	Publishing the transfer (if the publication is issued by the relevant entity)
	45

	Requesting the deletion of licencing 
	45

	Publishing the deletion of licencing 
	45



	Seventh: Mortgaging a single mark in a single class
	Charges in Kuwaiti Dinars 

	Requesting the marking of mortgaging a mark 
	45

	Publishing the mortgage (if it is published by the relevant entity)
	25

	Publishing the dismortgaging (if it is published by the relevant entity)

	25

	Eighth: Amending data after registering a single mark in a single class
	Charges in Kuwaiti Dinars 

	Requesting the marking for changing the name of a trade mark owner 
	45

	Requesting the marking for changing the address of a trade mark owner 
	45

	Requesting the marking of the name and address of the trade mark owner or the agent
	25

	Requesting the marking for changing the name of the registration agent
	10

	Publishing the name or address of a trade mark owner or agent (if the publication is issued by the relevant entity)
	25



	Ninth: Amending the shape of a single trade mark in a single class 
	Charges in Kuwaiti Dinars 

	Amending the shape of a trade mark 
	45

	Publishing the amendment of the trade mark shape (if it is published by the relevant entity)
	25

	Appealing the rejection of amending a registered trade mark 


	25

	Tenth: Deleting a single trade mark in a single class
	Charges in Kuwaiti dinars 

	Application for deleting the registration of a trade mark by its owner 
	10

	Application for deleting part of the goods or services 
	10

	Publishing the application (if it is published by the relevant entity)


	10

	Eleventh: Other charges 
	Charges in Kuwaiti Dinars 

	Application for temporary protection of a trade mark (for a single trade mark in a single class)
	45

	Application for preliminary examination for a trade mark (a single trade mark in a single class)
	45

	Requesting a filing certificate of a trade mark (a single trade mark in a single class)
	25

	A true copy of an application or document presented to or issued by the relevant entity (a single trade mark in a single class)
	10

	Entering a registration agent of trade marks in the register of agents.
	140

	Renewal (annual) of a registration agent of trade marks in the register of agents
	140
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